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DISTINCTIVE FEATURES OF INSTITUTION STAGE OF CRIMINAL
CASE ACCORDING TO THE FACTS
OF DRY S ILLE GAL CIRCYLAT ION

I the arficle the procedural crimingl aspects of the prmary stage of inshivtion of crm-
mal case and pre-trial mvestigehon of crime are exanuned i the fleld of the drug dealing.

Raking of problem in general view.
Cne ofbasic tasks of Whmstryof Horee Sftars of
Ukraine 15 counteraction to the llegal tunmeer of
dmgs. Frorn data of Deparbment of mformation
techmologies of Nhrastry of Hore Affmie of
Ukraine and organs of health peotection, there is
steady growth of crimes m fact of positive
dynarnics of nurber of persons, assarung the
wreredical conswapton of rercobe dmgs 5o,
alreadsy in 005 were meorporated over 53 fhio
sands of persons, assurang the unmedical con-
surophon of narcotie drgs, mcluding more than
34 thousands of persons with a diagnosis
"dependence on drgs" [1] On expert jodzernerd,
in Bussian Federation the mmober of drig users
alreadsy exceeds 2 mulhon persons, the lewel of
ureredical conmuaption of drugs for the last 15
years giew 1n 20 tirnes [2 3], Parallell there is
passtvity of state irstititions in pest of creation

arewering to the mtematonal stardards of the
systern of narcological help, actul abeence of
productre arfirawotc popkedaxis and rehabili-
tation space . Onexpert judgement, actual manber
u:uf'drl:g use s, i -8 himes exceeds the arnomt of
being inan acconmt in Wiivastry of health ppotec-
tion [4, 5].

The analyms of nrestization ard judicial
practice showws that n a miraber of cases ractical
workers had cornplicatiore at imvestgation of
crriral cases about criraes, related to the illegal
tmnover of narcotic dmges and dmg dealing.
Especiallyt touches the prary stage of criranal
procedure verificefions of skelerme s and reports
about the facts of illegal twrmover of narcotic
drugs, when n the cordibons of deficit of tme 1t
15 necessary to carry ot the coraplex of venfica-
tion achons, judiciall vy faster fivdings, which are
capable tobecorne the sources of judicial poots,
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( Section II, Scieniific thought

with stictly observing mles, jpotecting constitu-
tioral nghis of the subjects of legal process. Inthe
condibions of demaocratization of society absence
of a witketand judicial mactice negatveely tells on
efficiercy of rrestization.

Formulation of aing of the article
(statement of a task). At thos paper takeda tryto
select wmzobred before parts of genetal theoretical
ard pracheal task of mstitobon of crnranal case
about crirmes, related to the ilegal tornover of
narcotic drmgs and to define basic frends of sclern
tific developrrernt of exstent thecoetical avd applied
aspects of proce dural criranal le gal wlabonshapes.

Connechon of researches with major sci-

erdific and practicel dasks. The conducted
reseatch corresponds posthons of " Conce pRum of
judical reform in Ulraine ", rahified the decision
of Verkhovna Fada of Tkraine Mo 2Z296-ET fiom
2204199 | "Priorty trends of legal science to
2005-2010", recornmerded the separations of
Leaderay of legal sciences of Ukrane [6];
"Comcephons of reformahon of sciendific and
seiendific and echnical aokvily are in the ustem
af law-enforcement bodp ", rabified the decision
of CvI of Ulzaire frora 16112002 Mo 649,
"Cormpex postarm of propledas of offences on
2007-2009, ratified the decision of CM of
Ukraire fromw 200122006 Me 17657, sp. 67, 69
"Proriy tends of scienfific and dissertation
regecrches, regmrmg primuy developmend and
idroduchon i pracieal acteidy of bodies of
tderior on bhe perod of 002009 [7] ] and 1t
1z mcluded to Flan of scientific research work
ard Engineentg and corstuctmee work of the
Dinepropetronsk state unmeesity of nternal affairs
of Tlraine.

Analyszis of the kasi researches and puh-
lications in which the dec ision of this problem
is begum and which an author resiss upon
Problerns of comteraction the llegal tommver of
drugs, and also violation of the special miles of its
tanomer, notice atterdion of many sclerhsts. In
papers of [L. Sleksandromeoy L. Srasirooa,
TV Zhukoeong BE. Kalchea, & 8 Einclerko,
LI, Klirenko 5% Kosawwa, L. Loboyko,
MV, Lukasheva, &8 Nayoeoes, VB, Mhhnre,
a5, WElomorare, A8 Iheko &Y. Megodcherko,
OV Odenva, VA& Panfilova & B Pethmina,

LF PFokdaea, WL, Prokhorre, 54 Foganora,

VI Tertyslooka, &1, Troshing, AP Udoda,
B M. Celinskreo, 5.8, Shalgurovosy Vi Sleptho
and many other legists 15 consmdered different
aspects of the state ard fizht againet crivaes mn the
field of tomover of narcobe drigs and pey-
chotropic matters.

Takirg indo account complication and
roarysided ratue of corce g, kinds and stactor-
al parts of courderachon the legal tormover of
narcotc drags, different aspects of realizationand
dities of public se reants of state authorty of fight
against narcornrirality papers of sclenbsts and
pracheal workers were dedicated to the fleld of
the different fields of law. Pagers, devoted o the

lerns of courderacton nawocnrmirality and
piblished m different penods, formed a sound
theoretical base for pedection of legal mles of
conduct of subjects of criranal tial and opera-
trvelye-search activity n the condihons of contin-
nous changing pblic relatiors. &t the same hime
roaty sclenbfic and apdied aspects of the legal
adjusting of  procedwal crnriral and opera-
trvelysearch legal relations, ®lated to counterac-
tion the 1llegal tornower of drigs, are not devel-
oped enongh cornprehensreelyy deeply and full.

Lt the sarne fne 1t is 1ngpossible mot o
notice that in works adopted and othe r authors the
e stons of cnranology or crrunahshe s charac-
ter, criminal aspects and crirmnalishes questions
of operang and tacte of wevestization of crmes,
related to the illegal torrerver and viclation of the
special miles of hungver of rarcotic drgs, pev-
chotropie, drastic and polsonons matters. Iviach
a less measare the features of pre-iroveshgatnee
actmaty and proving on tle stage of excitation of
crrminal cases are inveshgational on the exarn-
med category of crimes . Incompleteness of dewel-
ope it of the mdicated gqueshons regatme by tells
on the results of nrreshzation of these crirnes and,
in final analysis, on a rawositiation in Ukraire
and other conbiguons states.

scienbficall wrnethodical deseloproent of
proce cural criranal ard cnronahishes aspects of
pre-imvestizative verifications about reports of
narcochumes, sue, pesents mot only theorefical
bt also larse practeal mbewest & deci;mon of
tasks, ansirg up at weestizabon of these crirnes
on the stage of institution these cnmes, is ore of
mnportant terms of fight agaimst distbution of
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drugs and by prosperity of the dng dealing, that
defired the choice of ®search therme.

In accordance wath an item 94 PCC of
Ukraine excuse for mstitohon of crirural case is:

1} staternents ard reports of enterpmses,
establishrnents, organizations, public servants,
prblic, piblic or separate citizens agents;

2) revealirg of pbhe agent public or
separate cihzers, detaining the suspected person
n flagrante delicto or in the act,

3 mune nder;,

4) ®ports, plhhsl*edm a prrt;

5) direct diseovery of sigre of criree of
mgest an organ, by an iwestizator, poblic pos-
ecutor and conrt.

This hst 15 exhanstree and 15 not subject
extended mderretaton

The judicial ower of decision of question
ghout mstitrhon of crrunal case consists of that
staternent or report abomt a cnre mst be corsid-
ered in the flowr of three dase frorn the roment of
their receipt. In this term a pblic jrosecdor,
wveshgator, organ of oy or jadze, are have to
accept one of decisons: abondt laying an achon,
ghout a refuse m excitabon of enroral case or
dhout divecton of staternerd or report on belong-
ng iy 2 iterns 97 POCY.

In the cases when a queshon about laying
an action can not be decided on the bags of only
ore Eport dboat a perfect crre, POC of Uknire
allows in terras, no raore than 10 days, to check
up achng wformaton by sach measwes:

- exarinabon of sife of ocourrence (p. 2
ttems 190 POC of Ukrame);

- selecton of explaratiors (p. 4 iterns 77
PCC of Ukzaire ),

- de ng from the pbhe agents of
egtablishrnents, ente rprises, ogarazations or citi-
zens of objects or docwrnents (p. 1 tero 66 POC);

- reposttions of arrest on corresponde ree
or reroral of mformation from ductings of con-
nechon with the prpose of prevention of cne
(p 3 tterns 197 POCT,

- recpuirernents of leadtheough of revisions
(p 1 itern 66 PCCY, and also by the producton of
operattvelisearch measwmes (P 3 1terns 66, o 5
itern 57, p. 1 ttern 103 PCC),

Featwes of proving oh criminal cases
ghout violaton of the special mles of tumover of

narcofic drugs ard pevchotropic matters, cordi-
tiored the specific sigre of these crnimes: pesence
of specifics feasance of narcocrnmes; possibility
of feasance thern only with direct 1nterdion, the
special arhbcle of crime are narcotc dngs, pew
chotropie, dmstic and polsonous matters; blank
comstretion of objective sde (the great mmmber
of subordimate ®oalatory act, setings the nules of
tirriove rof narned roatters); on the row of corapo-
sitions of crires - the special subject of crire isa
person, accourdable for the obse reance of nales of
tunowver of the ramed facilibes and mattes); in
most case s on criraihal cases suwch sﬂ:qec’r, a8 vic-
tir, abzents about the exarnined crimes.

Features of process of proving on crim-
nal cases about cnmes on the facts of 1llegal
trniove rof drags that's that et proots, as anile,
ate formed on the basis of results of operatrelw
search actrvity, The proper speclalists are actrvely
atiracted to the process of proving on the mdicat-
ed criminal cases, as for lmveshzators certain
corrplication 13 ples&nted by the aralyms of the
got docwrnent, and the persons brought to the
acconnt fiecuently possess more deep cograhons
1n thiz area.

In prachce, fo laying an action the exarn-
1ired category 15 made the uragque nrestgation
achon - examinabon of site of occurrerce. In
opiraon of rarey practic al workers and scienhsts-
lematz, the production of exarmnations and judi-
clal exarinatons to the moment of laying an
achon wold allow cornpde ter and valider to settle
questiore abot laying an acton.

The produchon of corsequerce achons
ard wahzation of seamw h ope mhors have features,
conditioned the specific of the exaraned crimes:

- during the leadthrough of contiol ard
record of public-call and other negobabons, the
eriployees of law machive ry at hirme s feel certain
corrplicatiors at decoding of plonograras, as the
listered persons offen regotate on foreign lan
guages or with the nse of the special sters of
codes. Therefore at decoding of record of pablic-
call regotiabions st be atiracted trnslators or
other corremsant specialists in recessary cases,

- for the skilled leadthrongh of exaruana-
tions of scene of acho, locabty apartoents,
ohjects, and also for the produchon of mterrcza-
tiore specialists 15 rarelvatiracted. Use n practice
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of specialists-cyrologists with specially traired
dogs on the search of narcotic dmgs and pew
chotropic matters, ard also parbicipabon of spe-
claliste-doctors in the process of mterrcgations of
persons, beirg n a state of abshrerce, would
allowr to rogpeove quality of leadthrough of the
1rdicated judicial actions.

- tle prumary paposs of ssawhes, con
ducted on fhas categoryof crrunal cases, 15 find
irg out narcotic dmgs and peychotropic matters,
theweiore a search 1s one of the most effecire
tne thods of frding out narectic dmgs and per
chotropic matte1s.

In spite of the fact that explangfions are
actrvely taken away in the process of venfication
of ®port about a crime, drable legal frame work
abgents, ard from here and ureform prachee for
sirnilar pre-irvestigation actons. & faithinl outpat
will be addihon of posthons of Instmction “Ahout
the crder of reception, registration ard considera-
tion m bodies ard subdrasions of irderral affurs
of Ukaaime of staternents and wports abot perfect
or prepanng crimes” [5] nght of imestzator to
cet in process of chec king of me ssages or pubhish
g speclal law whoch 15 regulate actmaty of
opecial subdrasion for stuggle asainst illegal
tnover of drmg of Ulraire m wihach along with
other 1t 15 o fasten a srmilar rale. &leo 1 the 1ndi-
cated acts 1t 13 recessary to fasten procednre of
dermanding of objects and docurnents on the stage
of lasirg an action, because i POC of Tkraine
this question practically 13 not well-regulated
(mee.  item 66 PCC of Ukraine). The sirdlar
change of legislabon will be biouglt an crder the
processes of wvernficabon of report 1mveshzators
abont a perfect or prepaning crirme, as defirateness
will be borne mthat, what exactly)udicial achons
can ke accorplished dainge wenfication of report
about a perfect or prepanng crme.

The specialized service on a fizht agaivst
the illegal torm of drigs forrmed ard successfully
operates n the stctwe of Wirashy of Home
&ffaim of Ulraire, wlhich roust sme as an wwde-

pendent departnent, a leading role as organ of

1ty at an exposure, operang and reeshzation
of these crirnes, 1t 15 for what suggested to pass a

special act, egulattve actmatyof Special shdrdasion
torstes b agaimst illesal toroserof dig of Tkaire.
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