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SOME ASPECTS OF HISTORICAL SOURCES AND FORMING
OF UKRAINIAN LE GAL CULTURE

L legal culbure, as knowr, plays an ropor-
tant role i establishene rd avd deseelopment of the
national state systern. Consecuently for momr
deep uncerstanding of state creatree processes,
particularly, presert problers and successes of
state creattve searchis expedient toaddress to tle
analyms of national legal culbmwe of Ubrane,
narely its sources ard formirg features. In fact,
the "fubue of legal developraent of soclety in a
sieat deal depends on the past of culbural develop-
ment of soclety that parbeularly irapossible o
frresee the futore of legal developroent without
the awaweress of los past"[1, pl4dd].

Range of problerns and its separate
aspects 18 grven fomd a reflection mm laboms of
V. Zhrrskyy O Zaswhak, & Folodiy O\ Eopknko,
M Crsclenko, WICrzkh, VHogomko, FRabirovich,
W Selmrances, B 5 kowativeko, 5 5lmvka, 0.5 kakur,
¥ Todika, ¥5hershuckenko, etc., both domestc
and foreign arlentists.

Legal culhue, being cornpoment part of
gereral culiore can be considered In many con-
texts, weluding, 1 the nawow and wide wider-
starding. In first case (wide understanding) 1t 15
posathble to exarane a legal culhmwe as the pablic
lezal phenorenon which contains the roajor, most
sereral maults of legal expenence of all societsy

aborve all flongs right and sense of justce, legal
relahonshipe and legal actrvify and also legality
ard lawr and owder, besides, representing the hagh
quality lewel of developreent of legal life. In the
second (ramow wrderstanching) - a culboe jres-
erts the systern of spimmally legal walues (legal
knoaledze, presentatiors and persnasiors, ete.)
whichget a eflectonin sense of ustce of person
ard appear oubeardly n active good behavior
all watal stwatiors [2 pl31].

It 13 necessary to mark that research of
history of formation and developraent of the
Ulrairian legal culture is irmpoesible withoat the
objechve and roparbal approach to the analysis
of historical process in whole, Thus, such
reseatches will touwch not ondy historsy of the state
systern of Ukrame but also manyrother powers of
the wiorld states. Becawse of political from corn-
i tment, mavhe, most national hastorical scienbf-
1c echools of manystates, can ascertaim, that such
researches clash, as can see, with the rowr of art-
ficial bamers ard simpy mismderstarding ard
sromdless igronng of present scienbfic actoal
material. It resul ts i difficulty of sc1enbfic search
ard establishrment of objectve thith

Establishroert of Ukraine as dernocratic,
social, lezal ard even equal arnong Earopeanarnd

L]



( Section II, Scieniific thought

other developed states of the world needs forrire
of the poper effectrve mecharisms. Successful
ero mtegrmbon depends on marsr factors, not
the last turn and from the lewel of the Ukraman
legal culbare, efficiency of its funchoning .

Ilodern realihes of 1ife i Tkraine affect
very rnch in the state of lezal consclonsress and
legal culture of society Problers which are relat-
edto the disfizred stratification of society; social
1requality and other negatree phenornena frce
Ukrmnan society for the sake of survival to over
eghrnate soclal ard legal walwes, norrns ard other,
that it's cansed abose all things by discrepancy of
last to necessibes of nowadays. Global cnss
processes, irfluencing on furchonirg of rargy
sphewes of hfe of Ukramian socleties and states
draw the necessity of search of more effectmee
foundatiore of developrrent of all spleres of
boarnan life, parbicularly those which corresponds
nght directly

Thus, more deep anderstandivg of state
ard lawe-rmaking processes, particularly in present
problerns and successes of state creatme search
needs the analyeis of ratioral legal cultuore of
Ukraire, notably it lostorical sompces and forarg
feahmes.

Becanse of woluree of worls, we will cone
s1der ondy sorne rost esserdial aspects of bustor-
cal souces and establishroent of the Ukraman
legal culbre, ot detaled analyms will be cone
ducted in next publications.

Establishoment and becorung of the
Ukmiran legal cultore took place during the
larze enough period of tire, posstbly; even beirg
the first ivdeed culbum] display of buraarn o mihza-
tion mm mrversal scales.

From rmodermn data of historians, Ukrane
corpleted the old hostory (about YO00 B.C. - 430
p &0 urder the narae Bus, Till Bus the precede
Ukrnan state ard hus constituents had names of
Lreavaya, Dardariye, Onvara, Aratta ete Their
culhmes, as afterwarde and culboe of Ulraine,
becare part of poperty of wrrversal crilization
1n other words state systern [3, oo 3.

blreay there was a high enough legal
culture and democmtic traditions at those fumes.
The moportant certificate of 1t among otler,
"Welezova book" wher 1t 15 st that ".. princes
o was chosen, that power their took fo care
abott 11" [4 o, 4]

Cld dornestic developenent 15 character-
1zed that on the nsal (froen 7000-5400 B .C) corn-
roaral state systern of forefathers, headed by
priests, the second (from 262) acourolated, class
state systern mder the wire of warmors. In opin-
wn of ¥, Slolova, these were the purces of the
Baltic slavs detachmerts of which wandered an
ancton-rathtary way "from YVarargian in Greeks"
ibetween coasts of Baltiki and Byzardion), while
not “sit ona throre 1n Eosm” - inthe center of that
way [t was natoralyin that tivee of developenent
of soclety Varanmare - foreigners stengthered
the power by Byzantom Chrishiaraty; as not ahble
to ground the nsurpation the natree faith of 1nhab-
tants [3, ¢4,

The analysis of legal cultue of Eievan
Fae shows that 1t the systern of verbal ordmary
right carne forwand a forrvare element as method
of existence and establishmert of legal nomas,
which 1n conrse of he was tansforraed o the
Ukraimian ordinary nght . In that ime legal culture
went out of necessity of forral determration of
norns of ordirary law ard cheervance of them.
Such smmces of that fime nzht served as basis of
legal culbure of Old Fus society; as wmoaritten
ordirary nght, what grourded on a legal consue-
tude, agreemments of prrces with people and bebaeen
iteelf, and ako rdematioral szreermerds of prnces
with the outlandish states, prncely wgalations
and lessons, princely clorch regulations, efc.

Hurnarastic rmainterarce of legal culture
of Fievran Fus cores into a notice, in fact the
severe, criel types of parshment abzented 1n the
ld Bous crreanal lavy; parbicularly death porash-
ment, corpoml pumshments; 1n place of them a
crireanal five which was the widespread type of
prrashemert 1n the Old Fus nght was entered.
Hurnarastic look of legislator was on problerns of
excephonal walue of human hfe, meaolabality of
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personality and respect. In opindon of researches,
the above-rnenbioned features of legal culture of
legislator were forrned not abstracted, seyparately
frorn realities of hie, peychology(m therebyrle gal
peychiolosy) popalabon, pablic dea, and reflect
ed Inrnanistic looks, distibadion arong the dif-
ferent lavers of society [5, pldd).

It 15 necessary to say about rfluence on
cultural Iife of Fus fiorm the side of Byzardiom
(adophng Chrisharaty anchon appeal, ete.), and
accordinglyy feabires of recephon of s nght
whach affected roost on cloech legislaton.

Cne of the most corsiderable displays of
forroang and developrment of legal cultare, whach
testifies to its kigh lewvel, is "Eunska Prneda” whach
aurvTved besides edition in three w®leases [6,
p3d) . It is 1mportant sizht Cld Bns, ard in gener-
al, all of mediesal rght 1n that tire milvenced on
developnent of not only Eievan Bas but also
other states, establishrnent of their legal cultwres,
both nearby and reraote combries of Asa and
Eumnpe.

The next stage of development of legal
culture is related to the Galicia-Volhyroa state
(ZI1-X1I0), which 13 charactenzed by dmwing on
accoraplishiments of tirnes of Bas, and also certain
changes of legislation. The new release of tle
"Bnska Prawda" went out; there was certain
strengtherungz of role of legal acts, abave all
things directed on defense of doramating social-
econotndc relatiors, prmvileges and adjusting of
homsekeepre. Among the short stones of that
tirne legislation it 15 possible to select collection
of decisioms of pances of the Gralicia-Volboma
gtate, vault {collechon) of clooch mstructons
ghout Justice, efc.

Intwoduchon of Ivhedebore nghts whach
was carried out in soree cifies of South-West Fus
pronded for them self-gomvermirg e rary powers
that wewr also mstranental m formne of legal
culture, though very ambiguously; certamly ma
sweater degree n thess cities. It 15 necessary o
mark that "Ivlgdebirg rghis stood changes from
natrve custorns and looks which often opemted
next o hirn and substituted for har” [7, pl14].

atay of Ukmine in coraposition of Grand
Duchy of Liftmama, Crown of the Folish
Eingdorn and Polish-Lithuardan Corraorsealth,
indispdably affected m featres of forming of
legal culture, but however mach “most
reseatchers think, that almost all period frora ZIV
till VI, when Bus (Byelomssian and Tlraivdan)
parths were incornposiion of Lithuardan state, an
ordinary Bus nght, the rorns of whach were nsed
not ondy in the noted areas but also in Lithoaras"
[%, pld3]. Consequentlsy, can falk about presel-
1t of Ukrairgan legal tradihorns, in spte of mile
ercitg of Lithuanian and Polish legislahons (code
of law, regulations, decisiors, ete.).

Incloding of Ukraine in the cormpleroent
of Polish-Lithuardan Commonsealth (after
Lithmargan jurcton i 1569 properly imflvenced
ot developraent of legal culhare, legal systerm of
soclety; n this penod, talang for basis the norms
of local ordivary and Polish nght wath sevng of
singulanfy of the Littmaman legal nore.

Linagsociation wittan the liruts of Polishe
Lithnardan Coramonwealth resulted in rappeoche-
ment of the Lithnarian and Folish nght. Exactly
acceptance of the fhard Litharian regulation was
iretrumental in drmang of the Lithnandan legisla-
tion to accordance with Polish whach thoagh not
having integral character, and the nomns of it
spiead on Polish and Ukrainian states. Will mark
that rext to equpprg with modem amerihes of
pablic bfe on Ukmirgan earths, Polish nght peo-
vided conducting in e laton to the Ukmairdan pop
ulation of discriminatory colomalist policy
Clearly, that such "settlernent” could not be pos-
treely perceived by Ukmiriars, regatmvely miflu
encing on forming of therr legal culbure.
Conseouently;, although in this period Ukraine
was within the lrats of teo-wayinfluence of the
European states, thewr proper systers of walues,
devvelopraent of the Ukraroan legal culhore was
confradictory erough, 1t 15 possible o talk about
sore degmdation, especially m relabon to its
huroamistic maintenance,

Very rnportant payament and mdlvence on
developraent of legal culbwe of Ukraine hawve
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Cossack ordinary nght which rernains scantily
explored.

Lnalymng mantenarce of notros of owdi-
nary nght for the Zaporczhian Cossacks 1t 15 pos-
sihle to drade into teo parts: “public zht" arvd
"prrvate nght”. & pblic law of Japomzhian
Cosgacks 15 ongiral ®gulation which regulated
the major public relations of Zaporozhian society
rahtary-adrr strative mode (order of elechon
ard finchorang of organs of power ard maragze-
merd), soldiery businesses, order of domain and
using earth, lands, gererl] real and rmokale estate,
order of the legal proceeding, st Esponsibility
tor crirnes, ete. & pervate nght wgulated the rela-
tiore of crvil legal character: nght of ownershap
onh prvate moeable and rornorable popertyy war-
1ous agreernents, responstbality for mdhiction of
harrn and others hke that [2, ¢.75]. The 1mportant
lire of ordmary nght for the Zaporozhian
Cossacks was ks nite wlich had warioms, rch m
content ard vmad character. Exactly it gave an
ordinary right character of witality and publicity
corung mio the notice of pblic, keepng mainte-
rance of crdinary nowns 10 folk meraory testifse
irg the nghiness of the use of consuetude, the
satne brnging rile-ralirg of peopls, forruang,
achally active good belawor,

The direct foong and rerewal mm folk
rne ooty of ordivary norres by ce®rmordes-chat-
acters promoted becanse rot only judzes bt also
sides ard society; found out perfect knowledze of
ordimary nght whach falks sbout the general hgh
lewel of legal culhre. &nd the permanent wse d-
1rg hig penod of time of legal crdinary norms
forrn of short suzzestiors resulted i corverting
thern mio the nch m confent formnlations man
principles of ordinary nght and folk sense of jus-
tice wer fived in which corapressed [, pad].

& legal culinre becanse of act of Cossack
ordinary rzht was forrmed and developed on prne
ciples of democracy; equality; resporsibility and
self-governmment, on the basis of chservance of
legal consnetnde. Morms which mbded upon
other states ard cordlicted wath the systern ofwal-
ues of the Cossacks could, especially at certan

historical terrns, get forrnal acceptance, bt in the
activity decision of mtemal questions Cossacks
to elirainahon of fapomzka Sichin 1775 contin-
ned fo follow an ordirary nght.

We can establish, that establishenent and
developrnent of the Ukrairdan legal cultme has
old, difficult and contradictory  Iustors
Coraprehension past allows to find out that
establishrrent of nahonal legal enlture both pos-
trve ard negatove, aspects which 13 possthle and
recessary to fake nfo account, effectively to -
lize 1n our time for developroent of legal culture
of Ukraime.

Lebluevernent of pibhcly legal deselop-
rent of Fievan Bas, basis of legal cultme of
whach, was made by the nomnms of ordinary nght,
created by "Buska pravds " had influence onlegal
and evven crvilization deseloprnent of other states
and people of &zia and Exvope. The next forras of
the Ukraimian state systerm adopted a spint,
egzence of Bus cultwe, and its conshioents, par-
tienlad ylegal cultore.

Hurnarastie mardenance of the Ukratraan
legal culbure, as a display of mrversal sense of
mustice of Ulrainare passed ahead of that firee
devveloprnent of other people ard their states.
Cordirrns this thesis parficnladyvand that with the
subzecuent loss (on a certain period) of the state
systern by Ukrame-Ens, and accordinglyard on
formrg of the ratoral legal field, state, whach
utilized Ukraiman legal properfies influence,
ghove all things IWbseow; Folard, Lithuania and
others like that in a complete rmeaswre not dhle to
percerve this Tkriroan boovamsm. Thus, canying
ot parhal legal havmorazation culbures, the states
adopted, fied to adpst legal acluesements of
falhrg mito decay Elevan Fns to the recessibes,
doirg, for exarnple, criranally legal norras, in the
ace of greater cmelty of prushments and their
kandks, besides having deferse of some other sys-
tern of walnes.

Litkmaran wgulations, as worldande,
armong other, the somrce of nght confinns the
dhove-rentioned theses, nfact they the especial-
Iy first Regulation (1529) 15 dernonstrated mhern-
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tance of oldms legal nomas the Russian-
Lithmaraan state, teshfy that exactly it in the
courterbalance of Mbaoowr state, becarne the
direct heiress of legal relatiore of Faevan Fus. We
can see how with the loss of Ukraimian culbral
bagis Lithmardan regulation, dming two releases
stadnally marked off forn henaraste principles
of the Cld Fassian nght ("Faska Pravda"). For
exaraple, a fine as the basic type of paoishmert
played all less role (second ard third ®leases of
regulation this morm aleady does rot contan
actually), and the dominant were becormng
nortns, directed on phesical poushments, mbiro-
dabons, wipnsorenernts, and others like that,
wlich wer rot the pemoral touch of Foaus right.
Subsecuent developrrent of the Ukrairuan
legal cultare is clarac terized by greate r contradic-
tion;, n fact thewe 15 a loss of the state system of
Ukraine, which could not render considerable,
influerce onits fanctomng in negatree degtee.
Inassociation of the monarchist absolhatist
Fassian state, and later the TS5E, Ukraime with
its republican dermocrate foma of mle did not
hiave prospects for the antornoemons legzal desvelop-
rnetit. Violent integration processes in all syheres
of phlic bfe approached a night Ukrainian to
"Bassian” nght |, and also, a difference was grad-
ually worn away between seree of pwhee of
Ukraimian and Bnssiar, but ethrno pychological
features of peoples wit svved as a result of what
and the cornplete loss of their originality; ethmno
cultural identityy did not happen [10, p. 200
Consecuently, separate pohtical and legal
state traditions, essence ard deepprinciples of the
Ukrainian legal culbure, after the dechime of
Eaesran Fus regenerated and reacked the display
i the days of existerce of the Galicla-Volbomia
state, Cossack, fizht for proceeding instate syster
i the last centary ap to rowadays. Taking mnto
accourt worded, can assert that Ukraine 1s the
plerapotentary heress of Kiewvan Hus m all
aspects, above all thirgs 1n cultural, and in legal
and political. Urdoubted 15 ard closeness of the
Ukraimian legal cultore to Europearn ard 1ts prop-
er values. Possibly, aralwis and account of expe-

rierce of the Ukrairdan state systern, its achieve-
mernts and errors, begirnung form the oldest irnes
will enable to settle rmodern polibical contradic-
tiores.

Ivhisst remember, that from that, as far as
we court both positive and negatiee, histoncal
experience of creaton of the state, m a lage
reagure efficiercy of modem alteration of the
state syetern of Ukrame, 1tz developroent arnd
establishrnent, depends our legal culhwe ard
future.
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