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FEATURES OF SUBORDINATE NORMAT IVE LEGAL ACTS
OF HIGHER PUBLIC AUTHORITIES OF UKERAINE IN THE SYSTEM
OF SOURCES OF NATIONAL CONSTITUTIONAL RIGHT
{to raking of problem)

Iibdem stage of creabion of the state and
lawmaling i Ukraire characterized by conduet-
ing of corstifutional reforn, the porpose of which
1z foremost an wnproverment of rormatree legal
rechardsins of adjwtng of constitutional legal
relationshipe m soclety and state, expansion of
circle of subjects of corshiubonal lawrnalane and
seawh of new legal forms of fimrng of polibcal
will ard legifirnate mterests of these subjects, that
resulted in rethinddrg of essence and mairderance
of somrces of modern conshiobonal nght of
Ulkraine ard their systers, and also exposme of
new sonrces which would be 1iretnirnertal m the
wuprovernent of mec karasins of the constitohon-
alby bgal adjustivg by ikamivian legists in nowadats.

For today these categones becarne tle
article of the detwiled corstitmticrallylesal reseawhes
(0. Vasilchenko, 0. Nazarenko V. Pogorilko,
0. Savyaka, V. Fedomrko, V. Coklana, ete).
Together wath that, some types of sources of con-
stibntional nght do not find the proper atte rhion of
legists. In the first place, it's about subominate
norreative legal acts as sources of rode m consti-
tutional right of Ukraine.

Devveloprment  and  improverment of
doreestic legislatior, as an inalienable consttoert
of genems of Ukrainian consttmioralisn and
modern  constitobional  lawmaking and law
enforcernent actmaty, wravoldable predeterranes
attentiom to legal natore of all particular branch
sources of right. Thus, 1t 15 1rpossible o 1znoE
such obraons tendency as nobiceable mecrease of

atnount of normative legal acts, the greater part of
which are exactly shordirate nommatre legal
acts. It 1z deterraned forrest that the proper
legal dommrerts form the special block of legal
acts, which probe d little bt flase substantial role
1n adpeting of relatons m soclety Chote a bit
froma thern have a drect relabon to the corstibe
tioral nght and touch the problems of orgaraza-
tion of state power, nzhis, fieedors and dubes of
citizens, electoral systern, poliical syeter, et

Ir additior, it follows to take indo account
the charges of international law and order, woeld
slobahzation processes, which wopire the revi-
s1on of concephon of doranation and sprernacy
of law, acceptarce of moltiphcity of sorces of
right, clam of wrave mal values, update of wathe
stand look on the sowres of nght, thewr consider-
ation as the systern inked elerments. For the mod-
ern Ukraimian state are charactenstc: actmee
update of normabive part of the legal system
accordant by the Exropean legal standards; diver-
sifty lesal facihfbes, m parhicular sources of night;
deformalization of the legal systern [1].

Lt the same tine, sharp problem 1s
acceptance of hierarclicalness of such souwes
ard setlement of legal collisions whach arise 1p
1n corre chon with walization of subordirate con
shinbonal norreative legal acts [4]. Developroent
of the systemm of nommatree legal acts of Ukraine
has certain extent unsysternatic, and soraetitnes
chaotic character, not single are cases of exceed

1rg ofstate ponarer of the lawrnakane pletary po-
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( Section I, Scieniific thought

e1s, interference, ogans ina sphere of exception
ally legislatrve adjusting of public wlahons, there
15 disparity of form of acts of mainte rance, ard
also dishubing their edibon. Certainly that
recpuires stie g therang of attertion fo the legal ard
firancial aspects of the systern of subordinate noe-
matrve legal acts m the field of consbiibonal
right.

subordinate norrmabve acts are e luded
in the general systern of somrces of nght of
Ukmre, are the transmitters of basic properiies
ard express of basic prnciples that mberent for
this systern. Prirciple of supremacy of law plays
a detenairuns role inthe legal syeterm of the state,
in actrvity of all legal subjects, fivst of all, public
orgare ard public servants. This principle means
thata law has the greatest legal frrce in wlation to
all other nonratree legal acts ard legal soarces |
set right by the state [3].

Mext to principle of supe macyof lavr one
of major properbes s a sever loerawchy of
sorces of right Collateral subordination of noe-
rnatrve acts 15 related to 1t prosades thewr uraty it
15 one of terrns of realization of legality

Lz known, the herarchs of sowmees of
right means such their systern after wlach subioe-
dinate somrces oconyry inferor position in relation
to higher, thus the first can rot contradict the last,
can not change them, deprrve legal force. The
place of source of nght in this syster, as a nale,
arswers a place, which occupies in the systern the
subjects of lawmaking subject wlich creates this
sonmce [4].

The 1dea of herarclocal coretachon of
the systern of sowrces of nght roatters not only for
expression of their subordination. The e mrchi-
calness 1= rmeant intermal rtercornomunication,
detennires the loss of action of whole grougs of
lowrer acts i the case of declension (or changes)
of hizher act. In addihor, establishraert of acooe-
dance can be shown in the partial update of lower
sonmces [3].

Seer that subordinate sources of constitn
tiorel right of Ukrame are romaative legal acts,
which expess will of the Ukrairan people and

policy of the state, does not condlict with
Constinhon of TUkraire and laws of Ulksaime and
devvelop thewr position. [t 15 decrees ard other ror-
tnatrve legal acts of Verkhowna Fada of Ulzaare;
decrees arnd orders of Presdent of Ukraine;
decrees and omers of Cabinet of Mirasters of
Ukraime arnd normatre legal acts of other cential
organs of executre power; decrees of the Cential
elechon corarutes and termtomal election cormn-
roattees, acts of reacting of Aathonzed on hoirnan
rights of Verkhowma Rada of Ukraine; decrees and
conclusions of Corstittional Cowt of Ulemire,
nommatre legal acts of former UsSE and
Ukramme. To the local sources of conshhiioral
right of Ukraire belong the nommative legal acts
of Lutonormos Republic | m particular, Cormea
and norroative legal acts of other subjects of local
e e omermment [6].

Thes: swbordinate sources of conshin-
tional right co-operate between itself, forruang the
certain orzaric systern it basis of which hies polit-
al willand legitiraate inderests of the proper sub-
jects of consttutioral lawmmaking.

Morrnatree acts of Premdent of Ukraine
oecup an aportant place arnong the subordivate
sonrces of conshiutional rght of Ukrane.
Luthorites for edition of legal acts are a mean
wathont which it is difficult to treat, as if's notondy
enables to free a legislahon from the detmled
adpustirg, which acoqmres all greater sizes m the
rockm state, bot also provides this adjustive the
rapid reacting on chanming of ceran circum-
statices of state pobhcal bt [7].

In accordance with part 3 of 1tem 106 of
iZorshtrhon of Ukmine, President of Ukmine on
basis and on impleme ntation of Consthition and
laws of Ukrane gres out decrees and orders
which awe oblizatoryto implernentation on territo-
ry of Ukzre. That wahzabion of conshhitioral
plenary powrers of Presiderd of Ukraine, fastened
in part 1 of itern 106 of Constitoion of Ulraine,
fomsees walization therm of nule-making fone-
tions. Besides, mn chedience o part 1 1tem 93 of
Bagic Law; a conmbry's leader 15 a subject of 1rati-
abion of ball.
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The exaruple of act of President which

can ke attriboged o the sources of natiomal consti-
tutiorial nght 15 Decree of President of Uknire
"Ehout near-tenn measares in ®lation to pesad-
g of realizator and suaranteirg of constitobon-
al nght om an address to the oizans of state power
and organs of local self-government” from
February, 7, 2005 Me 109, directed on creation of
the proper legal mechansns of realization and
saranteirg of constitubonal nght for cibzens on
an appeal, fastered 1n 1temn 40 of Basic Law,
Ls a vanety of subordinate nommatree acts e
decrees of President of Ukraine have higher legal
force 1n relation to decimors and orders of
Cabinet Ukraine. In part 3 of itemm 116 of
Constinbon of Ulraire 1s set that Cabinet of
Difirasters in the actrvity follows Constitobiorn and
lawe of Ukwmire, acts of President of Ulkraine.
That, resulted conshtohonal posbon sets tle
place of normatreely legal acts of courdry's leader
i the herarchy of subomdinate rormatree legal
acts.

Llza, Premdent of Ukrame 1z povided
with a discrete nght to stop operate acts of
Cabiret of IWhrasters of Ulaaime from wasons of
their dispanty to Basic Law with a sirenltare ons
address to Corstitutional Cort of Tkmine m rela-
tion to thewr conshtohonalness (paragraph 15 of
part 1of 1tem 106). About the 1mportant place of
decrees of Presidert i the systern of subowdinate
norreative legal acts testifies and posifion of
Constitation of Tkraine (part 7 of itern 107) that
the decisions of Mational Secmty and Defense
Connell of Ukramme are entered in an achon the
decrees of Presdent of Ukraine.

Sperial and specific n legal sense acts of
Presidert 15 his ressage o the people, arenal and
exfraominary messages m Verkhovnma Fada of
Ukraime abodt internal and exterral posibon of
Ukrame (paragraph 2 of ypart lof iem 106). The
toted acts do not basee clear nommatree natre, ng
thern prograramate fluence on conshhitioral
lawrmaking and law enforcerment activity is

iraplicit.

In accordance with paragraph 30 of part
lof itern 106 of Coretibubior, President alao bas a
right for a veto n relation to the laws (except for
laws on making alteration 1n Conshhiion of
Ulraire) accepted by parliarwent with the next
retiring therm on the repeated consderation of
Vetkhovna Rada. Bame Law; unfortanately did
niot fix, what norrvative legal act such retoring of
law can be designed by a country's leader on the
repeated corsideration. Practce of appdicaton of
presidential weto shows that byra legal form last
the letters-sugzestions of Presiderd corme forwamd
to Yerkhona Fads wath the gound of necessity
of change of those or otler accepted lawr proi-
10T,

The constimbon of Ukmine (part 4 of
1ern 106) forsees the necessity of fastening of
sorme acts of President of Ukraine by the signa-
twres of Pritne Dhirdster of Ulkraine and mirster,
accountable for an act and his woplernentation.
Such pocedure i a comstitutional nght 1s narmed
conmtersizn. Howewer, mshtote of consignee
rationed i part 4 of ern 106 of Constitohon of
Ulkraire, brvirtue of hus operfection, so did not
becorne firoly established n modem coretite
tinral practice of Ukraine.

Consttution of Ukmire n part 2 of 1tem
ad applies to all acts whach legalize political will
of Verkbonwma Fada of Ukraine wrifiang e of
"decision of Verklowma Rada of Ulrare”. In
paragraph 5 of explam part of Decision of
Conshbatioral Coart of Ukraine Mo 16-po2003
frore Cetober, 14, 2003 (rase about direction of
guery to President of Uksmre ), set that under the
termof "decimon” of Verkhoma Rads of Tkraine
1t 15 reeded to understand the results of wall of
parliarent of Ukmire on guestiors, to attrbnted
to his juriscic hon

Lz known, pobheal will of Verkhoma
Fada of Ukraine 15 the source of not ondy laws of
Tlraire bt also, in accordance with the item 91
of Constitubion of Ulraine, decisiore and other
acts of parliarent. That next to legislatove acts,
parliament accepts subordinate acts. It follows to
conslckr the subordinate sources of conshiibonal
right only those acts of Verkbowma Fada, which
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regulate piblic relatons and which are the article
of conshihonal nght.

The st widespread subordinate rorroa-
trve legal acts of Verkhovna Bada of Ukmaime are
1ts decisiors. The decisiors of Verkhonra Fada of
Ukmre are accepted on the perary meetings by
rnost wolces of depmbies of Ulzame on queshons
taken by Consttution of Ukmire to knowing of
parliarent. For exarmple, Decision of Verkhowma
Fada of Ukraire frorn Jannary 25, 1992 Ne 2067
11 "Abont the State flag of Tlraire”.

The rportant corstituent of the system
of moderm sowmces of conshiahional nghio £
Ukmire are decisions of Cabinet of Iinsters of
Ukmre, and on occasion, rormatree legal acts of
certial orzans of executtve power, which awe wg-
ulate poliical ard other major pablic relatiors in
the sphere of consttubonal nght This grog of
subordinate rormatve legal acts ocomues an
irelgraficant pace m the system of subordinate
sorces of corsttubonal nghd, ot during coret-
tutioral reform, i particular, the charge of fomn-
ing of Cabimet of Nhmsters of Ubrane, hs
acconmiabihfyard nrder control, increase of term
of s wferences, in the sphere of executrve power
grourds to forec ast the ncreass of acts of governe
mert, which will present political will of ths
irmportant subject of rule-rnakivg m a sphere of
consthrtonal right.

The exargde of subordinate rormatre
legal act of Governmment m the sphere of constibe
tiorel right 15 Decision of Cabinet of Mhrsters of
Ukmre from Febrwry 23, 2006 Ne 07 "Bhout
direction and co-cedination of actraty of central
orgare of executne power theough the proper
runsters”. Mext to the relations of state admuros-
trahion this Decimon raboned and consthibonally
legal statns of rmirostries whoch as a walt of con
shtuhonally legal reforr J04-200% becarae the
valmhle subjects of political and legal m®lahons.
Consecuentlyy, on our persasion, the rode of
"sub legality” of nommatreely legal acts acquires
specific chatcter in relation to the decisions of
Cabinet of Iirsters of Ukraime ard means such
their moperty which characterizes edition of the

real acts not only on basis ard on impemertation
of Constitution and laws of Ulkrarne, but rroost
answer other acts which have tigher legal force:
to the decimons of Verkhovma Rads of Ukrane
atd acts of President of Ulraire.

Thns, subordinate normatrve legal acts, in the first
place, tle acts of Verkhovwra Fads of Ubrane,
President of Ukraire and Cabiret of Whnsters of
Ukraine , ocoupsran irngportant gace nthe systerm
of sowrces of modern constitobonal nght of
Ukrame arnd play substantial wle n national cre-
ation of the state ard lawmaking. &t the same
tirne, mtegral and concepton of subordmate ror-
roatrve legal acts 15 cormpleted m the systerm of
gources of constimtional nght of Ukrare et
expects the ressarcher.
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