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GENERAL DECLARATION OF HUMAN RIGHTS
AND CONSTITUTION AL HUMAN RIGHT ON HEALTH PROTECT ION,
MEDICARE ANDMEDICAL INSURANCE IN UKRAINE:
PROELEMS OF SEARCH AND SETTING OF NORMS
OF THE UNIQUE HUMANITARIAN VALUES

Celebration i honow of the most respect-
ed mterratioral acts i the field of harman nghts
A0 armrversary of Geneml declaration of hrnan
rights - allows to reftunk the walue of the real
epchal human nghts act for lawecreation and
enforcernent actrvity in the sphere of realization
and gmamnteing of coretitutional nghts and free-
doms of rman m Ukraine, o conduct an 1nte sen-
tirel legal "bridge”, which will allow to find ot
the 1ssues of the day of erabodiraent of ideas and
1deals of harpardsre, fxed i Declaration in rmod-
ern conshhdiorally legal realities fs in all of
fitnes the inalienable constinent of ideas of
knwearisin was actually healthy existerce o the
mdradual, creation of the proper terins for pro-
viding of health of rwan on the whole, and also
tirnely and effectrve medicare that, who needs
hereir, fully logical willbe malization of aralyeis
of problern of developrment of posibons of
General declaration of korman nghts in a carrert
legislation, which dete rrares the order of reahza-
tion and guararteing of consitutioral harman nght
on a lealth protechon, medicarw and medical
INSIrance.

Gereral declaration of lognan nghts
mmcarnated n the posibons rollenroal expenence
and achaevernents of fight for barnan nghts whach
most concentrated ®present 1deas and 1deals of
suprermacy of rght and hownawisw. On every
stage of crvilization lastory of tomamty ideas of

hrman nghts, as well as their mantenance
clanged. In this senee, 1t follows to accede fo the
acaceraclan ¥, Shemshuchenkom who assers
Juwtly that "hmnan nghts - lostorcally charge-
ahle category wluch evolves together with socie-
trrard state” [1].

On the way of clarming of houman nghts
freedoras, fixed m Declarabion, bty passed a
cifficult and thomy way step by sep hrutng
abeolute power of the state, diffisime principle of
ecpuality of rights on greater circle of persons ard
relations between the . Cften fizht for the Iornan
nghts, for the new and new degrees of firedom
becarne the catalyst of lage-scale clarges in
soclal ard pobtical hite of that or other combry
leaded o the new comgrehension of the roles of
rnat 1n its relatiorelaps with society and state. In
different epoches the poblerm of hurnan nghts,
unchanging remamning political ard  legal
accured the reliziouslyethics, pulosopdacal, cul-
trological soomding .

The 1dea of borman nghts, on our persua-
slor, began to acomme the usual for nowdays
value only through the prismo of realization of
1deals of classic European corstituhonalizsia da-
1rg howgeois-dernocratic revolubors m Eampe
at the end of ZXVII - at the beginrang of the Z1X
century. Althongh, cralzation storyof ornan-
ty know more early atterapts of constituting of
hrnan nights, i particalar, i Consthtion of
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Flalip Crelika 1n 1710, which presently remains
prorattent sizht of the Ewropean conshinbonally
legal idea.

Hurran rights becarae a basic slogan ard
most achieverent of that time revolubons ard
wars. Mothy clarce, that one of'the first corfess-
edy conshtuhioral acts in hstory of lmaraty
becare Declambon of haraan and citizen nghds
in 1759 m France which can be considered the
forenurmer of General declarabon of ownan nghts
of 1948,

In subsequent, m X[E-EET centuries
devveloprnent of constitibonalism was aceorgs-
ried expansion of noraenclatue of the ratiored
bnrnan rghts and 1rgeorerment of legal mecha-
ristns of their guarardeing. Howeser, this process
was halted and even reburred n revese direction
charing [ and IT World Wars which showeed fragih-
trrand ropresaonabilityof hnrnaratarian ideals of
mankird and loman nghts and freedoms n
defanlt of the proper rdernational samnees.

In fowe of i, the founders of THO,
accephng Regulation of fhas worthy mfermational
orgarizabion at Conference in San Francisco in
1945 defired panciple of wspect of  lomnan
nghts as pnmary prpose ard task actraty of
UMD, O irpermentaton of the regulatorn tasks
already m 19486 wear of UNO  founded
Cornraission on hurnan rghts as basic organ withe
in the framework of the system of UNC, which
detennires the pohcy of this orgarazation m the
sphewre of howan nghts. However, the post-war
wold expected not only jroceeding in the 1deals
of hurnardsrn and loroareness, incarnate in
hrnan rights but also on their corfession ard
guaranteing at an miernational level. The proper
twohle work was dora with saccess by the mern-
bers of Cornraisaion.

Cornraission, claied by known ornan
nghts advocate Eleanor Fooseselt underook a
task to define and forreadate basic haman rghts
ard freedorns. Frntful actmaty of such memwbers
of Cormission as Ferd® Cassin (France), Clates

Ilalik (Lebanorn), Peng Wat Cheng (China), Ernan
Santa Fanz (Chile), Alexander Bogormolow and
Blex Pavlone (the formmer US5E), Lord Dukestone
and Jeffrey Wilson (Great Brtain), Wiliam
Hodezon (fustralia) and John Huomphrey
(Carada), eto., had the meeeshgation of work of
proect of General declarhon of hurnan nghis. &
kevrole mownhng of Declaration belongs to our
compatiot, whose name jpresently cames
Institute of the state and right for Mabonal
Lpaderny of Sclences of Ukrame - o Wladiowr
Eorecke, the merber of delegation of Ulkzaire on
1,2 and 4 sesziors of General Laserablyof RO
Luthorshap of the itern lof Declaration belores
bar: "1 of people give birth fee and even i the
digratyrand nghts. The vare provided with a rond
and consclence and st operate 1n atbhade
toward each other in a spint fraternity”.

Lfter the careful study of geared-up
Corrrassion poject of General declarabon of
brmannghts avd 1400 stages of woting practcal-
Iz on esvery hus pomnt and word General Lesermbly
accepted General declaration of hurean rights
solernnly. This notable ewvent took place on
Decerber, 10, 1945 1n Pans, Sinee marking of
annrversaries fiom the day of acceptance of
Declarationbegan to be jastly considered the hol-
1day of consohidation of all of hornan nghts advo-
cate s of the world.

What does an nmcity ard epochal walue
consist i this miemational docurment? Gereral
declarabion of hrnan of 1943 nghis becarne the
first docwnent of mrversal character whach at an
mmternational level proclaed basic eral, politi-
cal, social, ecomorais and cultural nghts and the
same set their standarde. & lot of comiinie s of the
world, ncluding Tkraine, meloded reference to
Declaration or its position in the constitnhons and
consttutioral acts, besides, ahaolate majorty of
pacts, corvernhions and agreeme nts, on gquestions
of huraan nghts, acce pled after 1945 sear, based
on ity prrciples. And presently mo the ZEI
Declaration, niot havire legal force of internation-
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al agreement, remains the prionty souwe of
lomrian rghts actaty and deterranirg act mn tle
field of genewml motion on defence of hurnan
rights.

Bepreserting  essence and spnt of
General declaration of homan nghts Constitubon
of Ukraine stz in the arbele 3, that man, has Lhife
atid health, honow and digraty; tredclability and
safetsy; recograze m Ukraine tle greatest social
value, and nghts and freedors of man and tleir
swmtantees deterrine maintenarce and onerda-
tion of actisaty of the state. Presently Basic Law
of Ukraine rations the systern of right and free-
doer of man, and alao general prrcipes of their
realization ard guarantee, in close as 41 articles.

swingelrg majorty frorn these nghits and
freedoms reproduce the proper posibons of
Declaration, bt since 1ts acceptance 1n dowe she
and world constitohonal practce becarne firraly
egtablished and got the nommattee fiximg ard new
rights and feedorns of ran and even their gioup.
There 15 a question mn the context of it what da
corsttuional nghts and freedoms and their sys-
tern show br 1tself?

Part 2 of article 3 of Corshtobons of
Ukraine they “deterrne ramtenance arnd on-
entabon of actrvity of the state”. Thus, constitu-
tional ownan nghts and freedorms are not only the
urportard element of constibiionally legal stams
of tnan and ciizen, ndependent metitute of con-
stitutional right, pointer of social onerntation of
the Tkrairuan state, but also by the basic senience
of modern constitutional s,

Ibden conshubioral horan nghts and
freedorns differ the wanety; ard the questiors of
therr clasasfication and systernatizaton becare
traditional for legal science and prachee. Ivbst
often boman nghts dishngmsh after the sphere of
pblic relatiors which these nghts exist in, narn-
gz crvil, polibeal, social, econorate, cultwral, eco-
logical, informabve and  other nghis
Indispndably exist and other points of view
relaton to the systern of nghts and freedorns of
mar and 1ts parts.

Honrenver, avey, even perfect and in theory
legal rode]l of looman nghts and fieedoms of
clecked wp its effecttveress, that, by perfecton of
legal mecharasins of realization of hownan rights
ard lewel of their assuredness. If the personal and
pobbical homan nghts, fived i General declara-
tion of ownan nghts and reproduced in the ration
al conshitnhons of the raost world powers realized
on the whole without difficul fyy nghts for the last
generabons - econcndc, sorlal, culhual ecologl-
cal and infoemative, and also rights for collectree
subjects reqpuire the moprovernert of tle system
thern legal guarantees, before all at constitational
lesel. The sarme sitiation 15 characterishe for o
state.

Mot hoar many ZET e was dviously
marked by appeamnce of the newest nghis arnd
freedorms of man, so wach by aspiration of the
real nehincontent filling already of fixed m con-
shtubons and consttubional acts of rghits ard
freedorns of man. In this sense, swtable are
appeals of the Ukrainian polibiciars, statesmen,
research workers ard exyert erviroreee i, in rela-
tion to mepeocrscrerug of the nghts and free-
dors of man ard bromging therm over wested
presertly in Constitution of Ulraire in accor-
dance with mode m noomTHED-MpaEo R realibes.
Constitition of Ulzaire in section Il "Right, free-
dorey, and e s of man and cibzen” fxed the per-
fect systern of hrnan nghts ard freedorms, and
alao gereral principles avd poabons which hawve
anobect to define maintenarnce of guarantees and
meclarasns of realization of these rghis ard
freedoms safficiently. Together wath that, separate
frorn ther, especiallyina socio-econorae sphere
{nght on habitatiom (1tern 47, rght on the suffi-
clent standard of Iife on your own and the faraly
(item 4=), nght on accesmble medical service
(itern 490, etc), remmain for today mairl v declara-
trve. IWharks instmaental in distribution of legal
nibahzm i society and dodbts of citizens 1 pos-
sibihity of the state o provade them constifafional
rights.
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Being traditionally attritmted to the social
splee, these nghis conelate with the most per-
soral or civil, pobfical, economie, other social
ard culbural bornan nghts, m the fist tre syetem
ratiored at an irderratioral level in Gereral dec-
laraton of haman nghts. In the first place, it's
abont corfessedly for todayin the whole cralized
wodd hurnan nght on a health protechon ard
medicare, which m the days of creabon of
Declaration did niot parchase such deterirarg
character and 1t was notborre mn thos text wopor-
tant internationally wrongfil doournent.

&fter 1T World War, when a lot of coune
tnes of Asia and Africa were in the coloral state
ard the dictatonal mode of Frarco operated even
in the center of Ewope, 1dea of ppovading of
everyone by the poper and tumely medicare
seerned though desived, bt 1rmpracticable. Frarg
of the moper nght m General declarabon of
barean rights would conflict with prrcides of
torrung this mmportard docurnent, rarely - o
principle of realisin of the declawd nghts ard
freedorns of man and ciizen. In fact, e 22 of
Declarations fixed, that eversbody; as a merdber
of socletyy has a nght on pibhe welfare and on
realization of necessary for mainterance of its
digraty and for free deseloproent of 1ts face of
rights by "national efforts and irternational coops
embon and m accordarce with a strctme and
resonmces of every state”. Bat, national resouces
of the post-war states, well-off to ovide the real,
but niot declarative right each on a health protec-
tion were forrmed only floough decads of years
after acceptance of Declaration. And already in
Q0h of 25 the proper coretitobonal nght zot dis-
tnbmtion m majonty of the world powers, regard-
less of form ther state rule ard adrrestratoee-
terntonal device.

Indispnrtably, 251 it befor haraaraty a
lat of sharp and difficult problems m the field of
health protechon and provading of huorman nghis
tor medical help. Presently crvihzation achieve-
rnerts m the field of health protecton are added

crficisrn. Monlonely is 1deas inrelation to a scale
crsis 1n thas sphere and 1n elabon to dlwsoeness
declared 11 conshtitiors and constibrtional acts of
howran nght for medical help. The new paradions
of the fuhwe of modem medicine appear.

Yes, miereshng 15 opimon of the known
Lencan futamlogy Joln Naighitt, which i the
world-wide work of "MEgatrend’ expressed a
proghosts i relation fo clam of the newest para-
digrn of kealth and the basis will be, alterratme
medicire, seli-treatrnent and personal lealthy
hiabits of everybody [J]. Howewver, on o persua-
slon, strengthenng of actmaty of the state must
become major tend of the fihee in the field of
providing of health potectior, medicare, medical
merarice, healthyr way of life and creationvitally
of safe terre, for healthy lorgesaty of man.

Chrvoesly, that wahzabon of the poper
furction of the state, except for comsiderable
adrarastrtive, francially budsetarsy; socio-eco-
norode and hmmaratarian resommces, will need the
e of the legal puonading . In this sense, 1t 15 pos-
gible corfidently to assert that Corstbion of
Ukraine, guararteing in iterm 49 nght each on a
health peotechon, medicare and roedical menr-
ance, logically contirues and develops 1dea and
weal of post-war harnarasre, ratoned m Geresal
declaration of arnan rishts.

Therewith, a conshiitional nght 1=
rarked, getting the dewelopeoent in the carrert
lezizlation of Ukrane, 1t mustbe pertécted, con-
verting the declared ideas and principles in reali-
ty of everyday bfe of ordinary ukrairdan, But,
these realities are mencouragirg pesently -
Ukrairndans continue stably fo keep doubtful
champiorship from chrome diseases, appmach an
epideriology network frorn AIDG, to tubercalo-
gz and other diseases, and also have low m
Europe of movvadingof  bfe, ete. Thus, exactly
Ukrame bas m Europe most of area of estabhsh-
roetits of health protection per capita.

Except for adramstrative paradoxes such
sitnation 15 explained by absence n Ukraire of
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mtegral legal concephon of consttutoral hurnan
rizht ona health protechor, rmedicar and medical
msurance, and the oper monogmphic constim-
tionally legal researches, devoted thas range of
problemns.

For exaraple, state of toeestizatioralress
of problers of theory and practice of constif-
tional nght on a health protechor, medicare and
medical menrarce, sufficiently rehef repmduced
i rodern ecucatiomal hieratore from a constitu-
tional nght of Ulrame. Ibst modem texfhooks
and train aids on constitotioral nghts of Uknire
are chatcterized by essence and matntenance of
right ona bealth protection, medicar and medical
meranice, raostly from posthons of fragmerntary
cotrnerts of the jroper article of Constitution of
Ukrane iltern &9, pointng, for exaraple, somne
acts of omrrent legislation, which develop and go
nto a detail the probe d constitotional rght, high-
ermertioned by s [3]. Anacadermc conrss from
a corshtuhonal nght of Tkraire (in 2005) ma
section, devoted hurnan nghts does rot expose
mantenance of ight of everyone ona health pro-
tection, roedicare and medical irsnrance [, m
seremal.

To our opimion, comcephon of constif-
tHonal harman nght on a health protechon
rredicare and roedical inswance, rost becorre
the result of the detailed researches of range of
questions, related to deferrunaton of essence and
mantenatce of category "conshhdioral hurnan
right ona health protechor, medicar and medical
wenrance”, by wesearch of geness of this consti-
tutional nght in the context of gemesiz of
Ukraimian constiohonahism and barearn rghts
actmaty on the whoale, by establishrnent of mech-
anistrs of co-operation of this constitotioral nght
with ctler human nghts and freedorn, rahoned
Constifution and laws of Tkraine.

In a context of marked, requues tle
detailed research and problern of shuctunne and
next systermabzation of gkt for a person ona
health peotection, medicare and redical irenr-

arce. Chrviogly; that this nght 15 not the amcpe,
ot such which can be fully generalized n a con
cept "nght on a kealth protecton”. Thereby 1t 15
possible fo assert poper constbtioral dhout sys-
temn character.

Lypropratelsy; that effectmveress of any
fied by Conshtation of Ukraine of homan nght
deteraired pedection of guarartees of has real-
1zation. It shipmlates an urgent requumement n
reseatch of social ard special legal swarantees of
right each on a health protechor, medicare ard
medical msurance.

These and other problerns, related to la-
ceation and by enforcerment actrvity m the field
of health protection, medicare, and medical mem-
arce, and also have guaranteing of of the sare
narre consttumional huoman nght the Ukratroan
state 1n the nearest time to becore the arbcle of
the detaled conshiutiorally legal researches.
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