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VALUE OF ACTIVITY CONCEPT AND AXIOLOGICAL STRATEGY
IN LEGAL ENOWLEDGE

Asvrell as aryr Jand of haman activity legal
actvity 15 rmather diverse and has a lot of varoos
aspects . Here exist: the cmativity, special state-
ments, exerubons and mantenance. 4] these fonns
ate peretrated by specific conmomications of pro-
fes sional lawryers and usual cibimens. But stll ziven
reality canbe divided in toro areas - a legal practice
and legal knowrledze. The first concertrates in it all
actons of "matenial" charcter; the second incorpo-
rates all that makes conscioasness. Meedless to say
that such division 1s relatively, but howrever the sci-
erhific analysis without it 15 imposshle. Extemely
complex legal lifs shoald be reduced to abstractons
and only thiough their rational netarork it will he
possible to understand a mal conoretenass.

When the concept "legal lmowledze" is
legalimed, 1t demands the firther analytcal work. It
15 a queston of knowledze of the legal phenome-
no1s which are opposed o conscioasness as objects,
that are studied and understood. Such a scheme
demands a due specificaton of methodology of
1deas, which give a view howr Jmowrledze oomars. 4t
ane tme English philosopher F.Eekon poirted the
basic diffimalty of the smentst-reseamher, who has
decided to adwert to the w®soures of plulosoplucal
wisdom. Vanous doohines are presented 1mit and n
thos sibiation of azreat roovber of "plays " reigns an
uncettainty of a choice of certan "pedfonnance”.
Though Belols estimation of "an idel of theate " as
awhole 15 naive, it fizes attertion on real diffimalty
of the sclemtist, who faces writh a choioe of anopti-
num method.

In a modern legal science the theme of
"idols of theatre" 15 rather actial. Her are remark-
able reasomngs of pwfessor of the Lomonosov
Meoscowr State Umwvesity B Prainsky. He starts
with the thesis, whichis shared by alimeost all native
lawrvers. The general theotry of lar detentines with

recessity the ideclogical bases of all kuods of
bramches of lawr, Which plilosophy donunates here?
In XX centry the sitnation has developed 5o, that
posibvism becomes a donunating paradigm in plu-
lsoplyr and science of science. Under nfhience of
hs 1deas was forred the serse of lawr n the West
and in Fussia. The normativist conception ofwhich
became the appropriate produact - Loer is asystem of
legal nonms. The normativism theomwtical waring of
has foand it practical expression in P0th wears,
when the Federal Assembly aocepted an endless
ammonant of laers, but it did not corect the legal
chacs . B Patinskoy's offer is unequivocal: it is neces-
sary to replace legal posibivism philosoplically
proved concept of the nght [1]. The synpathies of
the amthor am, apparertly, quite certain, he prefors
actiwity approach, which 15 capable to explan all
arcts of cwation and applicatom of the legal nomms.
Different varamts of the zemeral theorr of actmty
[Arstotel, FBar: 5 chedrovitsky, Sadovwsky, ete))
are developed n philosoply. Accordingly, the
developrert of the appropiate versiomns, corsider
ing the specificity of legal achwity 15 mquired.
Exactly thus level of private methodology, m opine
iom of the author, 15 notrealimed, with mre excepton
(2]

The z1ven thesis, I o1r OplmoN, requires a
spacification. Feally there are mary vwanous van-
ants of the general thecry of actwty This the
choice of the best concept assumes an estimation of
werits and dements . The main criternion of the theo-
1y should be presence of taro alditional properbes:
1) lnzh rubial abstractedness and universality of the
scherme (where only basic elements of actvity 1
their most generl and "clean” form ave prsented];
21 ability of the scheme to concretize developmernt
and to firosh it up 1o the most ndividaal fonns of
activity. It 15 mpwsernted to us, that the ziven cnte-
non showrs the best correlabon with F ¥ulov's tech
nological concept of intellizence, whemw the leader
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( Section H. Scieniific thought

role of ntellizence 15 adruited in ary type of knowrl-
edze. Inspite of the fact that psyechologis ts disouss
up to nowr an opporbiity of wrique intellizence of
the person, we jon the Yulow's opimon, who 15 con-
vinced 1n the necessity of the meogmubon of even
wider education In this case it 15 a question of the
ntellizence, which repres exts thewhole area of life.
S0, if “the tree of Lfe" coincides with "a tee of
Imoarledze”, so here exasts a tlvoagh and umgue
crzan of Imoarled ze. From a posthon of epis tenol-
oy the most preferd le candid ate forits role canbe
cnly itellizence. TTnder the corcept "imtellizence”
15 supposed an ability of any orgasm to transfoam
the information [ordered stmactires) of ervrimronert

o Jmowledze and touse it for martenance of life.
Such represertation s opered for an explanation of
all fonns of lmowledze. If semsomy sensiality

[modality of color, sound, ete.) parbeipates in the
rocess of knowledze, it makes it under the aezis of
ntellizence, it zZives to the senmial sigw rabonal
vahies, corstitubing empincal Imowrledze. Thas the
deternmning wle of ellizence i all kinds of theo-
retical achvityis chvicns .

The main advantage of the teclmological
concept 15 that actvity of intellizence 15 presented in
the form of a clear way of mamifactire of knowrl-
edze. F. ¥ ulov has deweloped hew andrstotel's 1dea
aboat the presence of tlwee oblizatory elements:
“subject" - "meaws" - "resalt". The composibon
"mears" - "mbject” -"wsult" aso forms the schene
of ary way of activity. The intellizence has hmought
it only a substarhial specificity. Eequikments to
the subject block ar nommal, its comtent, sensual
mpressiorns of the weceptor plan ard knowledze of
desmiphve character. The role of "subject" 15 rela-
tively passive, it represernts that material which is a
subject for tansformation. These trars formatons
atre rmadewith a method as intellectaal means and its
achvity 15 cansed by a logh quality of Imowledze
[the general cogmitions, riles and opermtbom].
Irfhience of method on b ject leads to the trams for-
mation of the last into significant emlt. Suchway
of stmeotrizaton of ntellizence 15 wriversal and
underhes all forms of cogmtve acﬁﬁtj.rtE]. .

In the techrological concept artvity
theory 15 mapplemented by the due wdology It
appears, that not only lnman hife 15 bniltonthe basis
of vanous vabies (pragmatical spintaal ete.] but
also the kmowledze 15 iimpossible withot vahiable
onemtations. Eeally, hoar “smibject" and "tool"
blocks are possible i a way of knowledze?
Comesponding samples are neces sary for their for-

maton: "What 15 an 1deal (normatre] ;mabject "and
what 15 admitted a5 a nonnative method . Tero Jands
of nome-insbuchors detennire a character of taro
kirds of acts of choice. Their sequence 15 obvions.
First 1t 15 necessary to establish a sabject of Imoerl-
edge, 1e. to choose due of mally exastng or 1o
design it taking o account objectve opporbou-
ties. Hommative sanples of a subject, varions for
practce, science and oatlook act here. Then is the
tme for acton of method's normns wluch help the
subject to chocse the necessary components for dae
mears. Institabalization of a method allows to apply
it to asubject as to the system of mermtal wpres erta-
tiors and to tansform it to Dubal result.
L Mikeshina beliewes, that the vahliable athtode
resists the cogmubve athtade [4] V& are not agree
with mach opirion, as rather simple reflection and a
certaln conumonserse are the evidences of the fact
that appratsemert proceeds imside the cogmbwve
process. Taro acts of an estmmation (subject ard cog-
nmibve-insthomertal) prepare conditiorns for waliza-
tion of that corstuchve procedure whichwill tans-
form a subject to remlt. A1l this makes cogmbatve
estimation ard ratiomal desizmng tero addibomnal
procedimes of urique process of kmowledze.

The mtemelation of estimation and design
ing 15 realized in o basic forms of lnoman kmoerl-
edgze - expensnce ard thinking. If experierce is
rather simple and histonecally more anment, thinking
15 more diffimalt and 15 typical for high forms of oal-
hare.

The basic forms of enpirical experience are
sensatons and pemeption. Ay individual 15 abarays
surmunded by the nataral-social envirormment. Char
sersunality processes a vanety of it stimulating
irfliences m sencory mmpressions of different
modalities. Alveady since mbrautenmne exsternce,
every mdividual studies to distinguish external and
mtemal siruhis. Thas, producing tial standards
and tuilding sabjectve raling scales, we awe nustak-
en, vwe bhring comective amendmerts and sooner or
laterwe ackieve micoessfil criertation in the eroei-
rotunent. But empirical expenence 15 not linnted to
ore sensuality, the important and necessary mwle
plaws here intellizence. It zives certain rational val-
1es those or other allocated inpressions as to semsu-
al sigwe. Specifle subjects awe felt and pemeived
a result "sigming of contract”, "ormme", eto.
LAmencan cogmtiative psychologist G .Bmrer has

Tl



POWER, MAN. LAW. Ne 7, 2068 )

narned the procedure of giving mearings to ipies-
51016 by mmtellizence "categorization”. This opera-
tiom 15 rather far from the logic conchisiomns of intel-
lect, for selective reference of impressiom to some
class of subjects 15 reached due to overlaying the
genemrl mages o knowledze (Mazresment”, "act™)
on sersory mformation When we face with falfil-
nent of the certain fombidden act sight has only
allocated it among other mabjects, broaght a nmte
attertion to the queston "what 15 i7" Hawng
mposed a category “crime”, the nellizence has
arsvered this ques ion the certan percepton [5].

Experience 15 the main schoal of hife. Both
arimals and person acquive empirical knowledze by
means of stadyving. In thos studving tradibon and
nmovation, old and newr are orparmecally combired.
Ay sensabiorns and percephon pass astaze of tests
and nustakes at their sources. Those or other
impressioms of rewr chjects atfirst are indistinet and
tdefirnte for us, but heough a seres of monrences
we Wdentify them corfidently. With the urequivocal
estmaton of "sabject” its certain vahlie 15 formed,
passing a stage of tal estimatiorns. Then psyche
begits towork, repeating sensations ard percephon
(which have led to success) wluch the psyohe fies
i the form of mermtal habits. Expenence starts to
showr itself’ in the form of effective pmactive aim,
when it 15 watted from some typical sination certain
mpress1ow and unequivocal vabies. Such expecta-
tiows i mwhology are called "apperceptions".
Similar dymanues 15 also typical for legal achwity
o lawryers - experts get for vears of their actvity
cotres pording professional experience. It 15 a base
of muccessful actvity of mdgze, lowryver Drspector,
etz. So experience alloars lasryver to oriert in a diffi-
oualt sibiation and o make a tue decision. For exam-
ple, amdze applies for the s anchon of concrete case
the amalogy of lawr deciding in the diffimalt cases
wlich have notbeen settled by concrete nomm. Thas
he 15 guided maibwvely by the pranciples of laer,
using them as a method of kmowrledze ard the sanc-
tiom of the legal conflict [B].

Thirdang differs essentbally fiom expen-
erce. dpeed of action of sense orpans and irtelli-
gence 15 typical for semsations and perwephons. As
soon as sigmificart Dmpression appears, oir nund
makes categorization with it almost instartly, The

efficiency of habits and slalls forwrlhich distincton
of a mibject and an establislovert of it cogrutive
vahie are curtaled o the baef act also consists
this s peed. Hewe everyrthing 15 clear, there 15 notling
to thark aboat, if's necessary to act. In thinlang all
happers vice versa. Here an extemal achon stops
and there comnes that patse 1nwhich it s necessary
to think. Instead of one actiondevelop fear acts: 1)
it titntialization of a subject; 2) finding a due
method ; 31 applhication method to a2 problem: 4)
establislonert of tue character of the mceived
wsult. The third act is stuctarally trars forming, all
the others are vahiable and are walized by a biad
teclmology: nonns - mabgect - resalt. Though n
legal achwvity take place practical (admdicatond
wiorld oatlook (reflectorns about lezal ideals, ete))
and sclertific (disoussions at levels of the zeneral
theory of lawr ard bramch legal disciphnes) kirds of
thindang, we will stop on a scienbfic kind of thank-
g mmore detail in this work.

The act of sclembfic problemat=ahon is
centred around reseawch remalts. &5 asubjectofest-
mation hew act available remlting forns of kmowrl-
edgze which are available in the gZiven s mentfic dis-
cipline. The developed zereral scienhfic ard level
character ideals appearin a role of a method of esti-
maton Applicaton of the ziven nonns to a subject
of estimation alloars o reveal deviations from sam-
ples, this hecomes the contert of a 5 dentific pmoh-
lemt The modern sdence has a mumber of zeneral
selembific nonns in relabon to remaling fonns: an
eal of cogmtive conrecton, nonn of logic consis-
tercy, anideal of s inplicity of the theory, principles
of the conformuty of rew lmowledze to the farda
mental b ases, etc. When lawryers begzan to es trmate
presert legislabon through a prism of an 1deal of
conrectvityit zave the well-knoarn prob lem of sy
thesis : allocaton of the zereral part by codificaton
Every general 1deal has level modifications. 5o, the
romn of comectivity acts differently conceming the
sclerifle facts, empincal generalizations arnd theo-
tes . I cormmecton with the empirical lawr (norm of
an explanation) 15 enough for the fact, nommativity
of thecry assurmes a mwumber of specific require
ments [comwis terncy, comectonwith empirical lawrs,
a nuninmm of hypotheses ad hoe, ete)).
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A fler prob lermatical character it 1s tme fora
potertial method . In this vabhie procedure both gen-
etal sciemhific and disciplinary samples take pat. It
15 possthle to relate grosiological urderstanding of
shuctire of a method o the fisst: the theory (idea,
princple], niles, operatioms. Such model 15 speci-
fied by o cerain requirervents, which are dictat-
ed by a reality of the pat problem and disciplinary
roms. If it 15 aquestion of a biological problem the
nodern theory of evolitiomsm or nmoleoalar genet-
105 canbe imvolved hewre. There 15 arather neh listof
niles which can be nvrolved in the soliton of the
problern, they aw "ramor Olkama", "2 Darvina's
gold mle (to fixx more carefilly those facts which
conbadict owrn hypothes i), "Menger's prism” (to
decompose a seeming simplicity to the latert com-
porents], etc. Wahie romms play a defirung role m
formation of a scientific method .

Lt vahiable procedure 15 comrected with
an es imation of the received lmowledze - wsult on
the validity. &5 the subject it 15 estmated by the
samme ideals which appeared dunng pmblemaliza-
ton. The difference consists i differerxt purposes:
m the begitnung of reseawh itis importart to reveal
a deviation from samples, m the end of a cogubve
cyele it 15 inportantwhether these defonnatons ae
duly rermoved. The certificate of tie character is
deterntuned by the concwete form of the msult, and it
vares fiom the sclerhfic factup to the fundamertal
theory. [deals of estmation [7] vary acoordingly.

These theoretical reasomings especially
boldly are proved inthe linmits of realization of cor-
respornding reflechve procedures. 5o durng the
cotstactonof corres pording crinunalistical mod-
els of comes Drvestization, whether it 15 a2 pro-
granm-target method, amethod of the fanctonal or
fartorial analysis, a peson at all stages, from a
choice of the zereral s hategy of research, bringing
up the version ard before the producton of the con-
crete mvestizatory actions, the gnosiological poten-
tal zets from the chosen methodolog v The example
which ilhis bates thos thesis canbe the use of amhe-
type pheromenclogy, » method for mvestization
honueidical aimes. The speaficity of the hormicidi-
cal crimes cowist in the fact that ocourence, for-
mation of the crinunal irention, preparatory achons
of the mabject, decision-maling and the process of
murder are suborinated to mvincible mfhernce of
honoeidical archetypes . The featiwes of homucidical
aggessions deternune the frequency, periodicity of
violert nmamders, a choice of a way of the noarder,
wed msthomernts, character of damage, and speci-

ficity of the homueidical emelty. Besides, dunns the
homueidical nmrders the cnmanalistical pichire of
corsequences ona vichm's body 15 characterizad by
the phiral darnazes which have an accented charac-
ter. Homueidical mental agsiession leaves the traces
ona victnts body leoagh amhetype sermses of cma-
elty which canbe divided i taro subgiouaps: 11 the
symbolios of cmelty 15 formed sinatonally - wac-
tve factor. The charcter of this type of conse-
quences means the serses folloaring from the sitna-
tional conflict; 27 the syrbalies of the hormeidical
crieltr 15 formed deeper than in the first zwoup,
mstnctvely - awhale mecharmsns - hornmeidical
archetypes [B].

The knowledze of achetype phenomenclo-
gvhelps to distinguish their motivational honoadi-
cal dorinant of violence and nuarders wloch is our-
tained off quite offen simationally - by reactwe
mobves, In patioalar, the comparson of some
homicidical noarders allowrs to speak that as a mle
homicidical norders in development pass foar
stages which determuine the scenano chnunal
behavionr of a honicidman-simmlator modeled byv a
umversal archetype stewmotype. The lmowrledze of
these featares allowrs during the imvestzabors of
concrete crimes at a stage of traces fixabton of a
crie and platning of mvestization to choose the
coresponding model.

S0, the pocess of estimation 15 inherent in
all types of knowledze, Its unmiversal amd activity
technology 15 the composition fiom a passive sah-
ject and active images . Practice, cutlook and s dence
give tothe acts of estimationuriversal but s pecific
character.
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