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TI'yaeecoka Ianna IOpiiena,
acnipanmea 3anopizekozo 0epicasHazo ynigepcumemy

[IpaBoBa npupoaAa HOTApiaTy Ta HOTapiaNbLHOI AiAILHOCTI AK 00'€KT XEP:KABHOIO Pery/Il0BaHHs B YKpaiHi:
TeopeTHUHHIA Ta NPAKTUYHHUH acniekT

AKTyaJlbHICTb JOCHIIKEHHS @paBoBOI NPHUPOIH
HOTapiary Ta HOTAPiABbHO! NIIbHOCTI K 00'€KTa AepKaBHOTO
peryioBaHHs 3yMOBJIEHA [EKUTbKOMAa YMHHMKAMH SIK CYTO
TEOPETUYHOr0, TaK i NpPaKTHYHOTO XapakTepy, Ta TiCHO
NoB'A3aHe i3 TPUBAKOUMMM HUHI mpouecaMu pedopMyBaHHS
JepaBHOI CHUCTEMM YINpaBliHHA B3araji Ta, 30Kpema,
peopMyBaHHAM JIEPKABHOTO PEry/IOBaHHs HOTapiaroM Ta
HOTapiaIbHOK NisIBHICTIO B YKpaiHi, O B CBOIO 4Yepry
BUCYBa€ HOBi 3aBNaHHA Iepel HAyKOIO aiMiHiCTparMBHOIO
npaBa [1, c. 20-23]. Kpim Toro, mnsi BIOCKOHAJIEHHs
(GyHKUiOHYBaHHA CHCTEMHM [EPXKaBHOTO  DETYIIOBAHHS
HOTapiaTbHOIO ALIBHICTIO TIOBUHHO BpAXOBYyBaTH  BCi
0cobMMBOCTI 06'€KTA, CTOCOBHO SIKOTO 3iHCHIOETBCS IeP>KaBHE
perysmoBaHHA.

Csiil monisa Ha NPaBoBY NPHPORY HOTApiaJlbHOI
NIANBHOCTI BUCJIOBHJIM Maibke BCi HayKoBUi, 11O
3aliMalOThCA JaHOK MpPOOIEMAaTHKOIO - HaiOLTbII NMOBHO
3MiMCHEHO pPO3MIAA LBOTO THMTAHHA y TaKMX YKpaiChbKux
HaykouiB, ak ®ypca C., Komapos B. ta bapankosa B.,
Pansiescoka JI. Ta Ilaciurmumk C., Ta pocificbkux
AocHniAHUKIB opraHizanii HorapianbHOl AIABHOCTI -
PomaHoBcekoro I., PomanoBcekoi O., ApryHoBa B.,
®inimonoa 1O., fpkoa B. Ta iH.; mneBHy YyBary
NPUALIAIOTE UbOMY TMHUTAHHIO | TPaKTHYHI MpPauiBHHMKH,
IISIBHICTh AKUX TIOB'S3aHa 3 OpraHi3ali€l0 HOTapiaJlbHOT
nisnpHicTi B YkpaiHi - Hanpuknaa YepHuit B., [Tasnosa J1.,
ta B Pocii - Yepemuux I'., TuxeHko A., XKy#ixos B. ta iHui.
Cepen npeicTaBHUKIB pajfiHChKOi HAyKH CIiJ Ha3BaTH
Asneenko H., KabakoBy M., Jlecauupky @., KneitnmaHna A.,
ABmokoBa M. Ta iHIIMX, OOHAK 3a3HAYMMO, IO XodYa JAaHi
nonisiax 36eperiiu CBOK He3MiHHY HayKOBY LIHHICTh, BOHH
noTpefyroTh aHallisy iX MmiJ KyToM 3HAYHOIO OHOBJIEHHS.
Pa3oM 3 THMM CliJ BU3HaTH HEJOCTAaTHICTh yBarW caMme 3
00Ky HayKOBLIB-aAMiHICTPaTHBICTiB, TaKk Ha ChOTOTHIMIHIN
JIeHb aHagi3 3a3HaYeHOro IMTaHHA BiabyBaeTbcsd, K
TIpaBMJIO, JIMIIE Yepe3 MPU3MY 3aKOHOIABCTBA PO HOTapiar
2, 1, [3, ] Ta obmexyerbcs 0OciaroM migpyuHHKa, ToOTO
Maiike BIACYTHI ITOBHI Ta KOMIUIEKCHI HOCHifKeHHA 3
NUTaHHA, AKi 6 BU3Ha4Yanu crnieuudiky o6'ekTa.

Came NOHATTA HOTapiaTy JOULNBEHO PO3MIAHYTH AK
3 TOYKH 30pY 3aKOHOJABYOr0 BU3HAYEHHS, TaK i3 TOYKH 30Dy
JOKTPHHAIBHUX MODISAAIB HAa NMPAaBOBY NMPUPOTY iHCTHTYTY
HOTapiaTy Ta HOTapiaJlbHOI HifJILHOCTI, TOMY 3arajbHOI
MeTOI0 JaHOi Mpali MoCTae aHajli3 YHHHOTO HOPMaTrUBHOIO
BH3HAYEHHs Ta MOJOXKEHb MEPCIIEKTUBHOTO 3aKOHOIABCTBA,

a TAKOK CHCTEMAaTH3alis Ta y3arajlbHEHHA ICHYIOUHX B
JiTepaTypi HayKOBHX MOMIANiB mono GyHKUiH, 3aBaaHb Ta
CYTHOCTI iIHCTHTYTy HOTapiaTy Ta HOTapiajibHOI HisIBHOCTI,
10 B LUIOMY | CKJaja€ HpaBOBY MPHPOXY HOTapiajibHOI
TisUTBHOCTI siK 06'eKTa JEPKaBHOTO PeryiOBaHHs.

Enuuxioneqnynuii cnosHuk bpokraysa it Edpona,
Buganud y 1897 poui, BU3HAYae HoOTapiar fK "NpaBoBuii
iHCTUTYT, HOCIl AKOTO - HOTApiyCH - YNOBHOBAXKEHI
JIEp’KABOKO POOUTH 1 CBIAYMTH IOPHIMYHI aKTH, AOAAIOYH
THAM OCTaHHIM 3HaueHHs akTiB myOnidaux" [9, ¢.769].

B pangHcpkili lopuamuHifi Hayui HoTapiat
TPaKTyBaBcs [EpUI 3a BCE, AK CUCTEMA JEpPXKaBHUX OpraHiB
Ta 10CaJOBHUX OcCi0, Ha AKHUX TOKIaJeHO BYMHEHHS
HoTapiabHuX Al [13, c.3], [4, c.14], Bu3HaYaeThCs, WO
caMa HoTapiajlbHa JisIbHICTh, IPEAMETOM SKO € Ge3CHipHi
COpaBd, Mac MpPaBOBMH, NOMNEPEIKYyBaJIbHUA Xapakrep,
3ano0iraloyu NpaBONOPYIIEHHAM, HaJaloYH JOKYMEHTaM
OescmipHoro xapaktepy. Hai6inbm mnowMpeHow B
Jiteparypi Ha ToH yac Oyna KOHUENUiA W00 BiHECEHHS
HOTapiaJIbHUX OpraHiB IO CKJIaxy OpraHiB IepXaBHOro
ynpapliHHf, a caMoi HOTapialbHOl AiAABHOCTI  fAK
aaMiHicTpatuBHOI [13, ¢.7], [4, c.16].

CyyacHe HOpPMaTHBHE BH3HAueHHA HoTapiaty
Mmictuthest B cT.l 3axoHy VYkpainu "[lpo Horapiar', ne
BCTaHOBJICHO, 110 HOTapiaT B YKpaiHi - ie CHCTeMa OpraHis
Ta MOCaAOBHUX O0Ci0, Ha SKHX IOKJaJeHO O00O0B'A30K
TIOCBiIYYBAaTH MPaBa, a TAKOXK HaKTH, IO MAIOTh IOPUAUYHE
3Ha4YeHHs, Ta BYMHATH iHIII HOTapiaibHi Iii, nepeabaueHi
3aKOHOM 3 METOI0 HaJaHHs IM IOPUAMYHOI BipoOrigHOCTI. Sk
6auuMo, 3 TOYKY 30py 3aKOHOJABYOTO BU3HAYEHHA HOTapiar
TPAaKTyeTbCs AK NEBHAa  oOpraHizauifiHa cHcTeMa,
BU3HAYAJILHOIO O3HAaKOK AKOI € €XHICTh CHeuialbHHUX
cy6'exTiB, 006'€IHAHUX CILIBHICTIO 3aBAaHb.

AHani3yloud HaBeJeHe HOpPMAaTHBHE BH3HAYECHHS,
yKpaiHChKi [OCHiZHMKH HoTapiaty PapzieBcpka JI. Ta
Maciunnk C. BUAUIAIOTE HACTYNHI 3aBJaHHA HOTapiarTy:
3aXHCT 1| OXOpOHA BJIACHOCTI, NPaB Ta 3aKOHHHUX iHTEpPECIB
¢i3uYHNX Ta IOPUAMYHUX OCi0; 3MIlHEHHS 3aKOHHOCTI Ta
TPaBOMOPSKY; 3aM00iraHHA MOXUIMBHMM TPABONOPYILEHHAM
18, c. 9-10].

JlocuTh MoIIMpeHa cepel HAYKOBLIB TOYKa 30Dy
Ipo IOPHCAUKUIAHY NpHpoxy HoTtapiary. Tak, pocilicbkuii
BucHUH ApryHos B. BRaxae, 110 BU3HAYANILHOIO Y NIPaBOBiii
NpUpoil  HOTapiaTy O03HaKol cjia  BBaxarH ii
IOPHCAUKUIiHY, NpaBoOXOopoHHY ¢yHkuio [14, c. 3].
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